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)
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)
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i. BACKGROUN

A. The United States of America ("United States"), on behalf of the Admistrtor of the United

States Environmental Protection Agency ("EP A"), filed a complaint in ths mattr puruant to Section 1 07

of the Comprehensive Environmental Response, Compensation, and Liability Act of 1980 ("CERCLA"),

as amended, 42 US.c. § 9607, seekig reimburement of response costs incur for response actions taen

in connection with the releae or theatened release of hazdous substces at the John Manvile Superfd

Site, Site 2 (Former Shooting Rage), in Waukegan, Lake County, Ilinois ("the Site").

B. The defendats that have entered into ths Consent Decree (the "Settling Defendats") do not

admt any liability to Plainti arsing out of the trsations or occurences alleged in the complaint. Nor do

the Settling Defendats adt that there has been iminent or substtial endagerment to public health or

welfare or the environment as a result of the transactions or occurnces alleged in the complaint. The

Settling Federal Agency does not admt any liability arising out of the transactions or occurences alleged

in any claim assertd by the Settling Defendats.

C. The United States .and the Settling Defendants agre, and this Cour by enterig ths Consent

Decree fids, that ths Consent Decree has ben negotiated by the Pares in good faith, that settlement of ths

mattr will avoid prolonged and complicated litigation between the Pares, and that this Consent Decree is

fair, reasonable, and in the public interest.

THREFORE, with the consent of the Pares to ths Decree, it is ORDERED, ADJlGED, AN

DECREED:

II. JUSDICTION

1. Ths Cour has jursdiction over the subject mattr of ths action purt to 28 US.C. §§ 1331

and 1345 and 42 US.C. §§ 9607 and 9613(b) and also has personal jursdiction over the Settling Defendats.

Solely for the purses of ths Consent Decree and the underlying complaint, the Settling Defendats waive

all objections and defenses that they may have to jursdiction of the Cour or to venue in ths Distct. The



Settling Defendats shall not challenge the terms of ths Consent Decree or ths Cour' sjursdiction to enter

and enforce this Consent Decree.

il. PARTIS BOUN

2. Ths Consent Decre is binding upon the Unite States, and upon the Settling Defendats and

their successors and assign. Any change in ownership or corprate or other legal status, including but not

limte to any trfer of assets or real or personal propert, shall in no way alter the sttu or responsibilities

of the Settling Defendats under ths Consent Decree.

IV. DEFIONS

3. Unless otherwise expressly provided herein, terms used in this Consent Decree that are

defined in CERCLA or in regulations promulgated under CERCLA shall have the meangs assigned to.

them in CERCLA or in such regulations. Whenever terms listed below are used in ths Consent Decree or

in any appendix attched hereto, the following defintions shall apply:

a. "CERCLA" shall mean the Comprehensive Environmental Response, Compensation,

and Liability Act of 1980, as amended, 42 U.S.C. § 9601, et seq.

b. "Consent Decree" shall mean this Consent Decree and the Appendix attched hereto.

In the event of confict between this Consent Decree and the Appendix, the Consent Decree shall control.

c. "Day" shall mean a calenda day. In computing any period of time under ths Consent

Decree, where the las day would fall on a Satuday, Sunday, or federal holiday, the period shall ru until the

close of business of the next workig day.

d. "DOT' shall mean the United States Deparent of Justice and any successor

deparents, agencies, or inentalities of the United States.

e. ''EP A" shall mean the United States Envirnmental Protection Agency and any

successor deparents, agencies, or instentalities of the United States.
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f ''EP A Hazdous Substce Suprfd" shall mea the Hazdous Substce Superfd

established by 26 US.c. § 9507.

g. "Interest' shall mean interest at the rate speifed for interest on investents of the EP A

Hazdous Substce Superfd estblished by 26 US.C. § 9507, compounded anually on October 1 of

each year, in accordance with 42US.C. § 9607(a). The applicable rate of interest shall be the rate in effect

at the time the interest accrues. The rate of interest is subject to change on October 1 of each year.

h. "Parph" shall mea a porton of ths Consent Decre identied by an Aric numer

or an upper or lower case lettr.

1. "Paries" shall mean the United States and the Settling Defendants.

J. "Pas Response Costs" shall mean all cost, including but not limited to direct and

indirect cost, that (i) EP A has paid at or in connection with the Site though October 31, 2006, and (ii) DOJ

on behalf ofEP A has paid at or in connection with the Site though August 19, 2006, plus accrued Interest

on all such EP A and DOJ cost throùgh October 31, 2007.

k. "Plaintif' shall mean the United States.

i. "Section" shall mean a porton of ths Consent Decree identied by a Roman numeral.

m. "Setg Defendats" shall mea the Commonwealth Edon Company; John Manvile;

Midwest Generation, LLC; and the City of Waukegan, Ilinois.

n. "Settlig Federal Agency" shall mea the Unite States Deparent of Defens and any

successor deparents, agencies, or instentalities of the United States.

o. "Site" shall mean the Johns Manvile Superfd Site, Site 2 (Former Shootig Rage),

in Waukegan, Lae County, Illois, as generaly shown on the map attched as the Appendix to ths Consent

Decree.

p. "United States" shall mean the United States of America, including its deparents,
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agencies, and instentalities.

v. PAYMNT OF RESPONSE COSTS

4. Payment of Past Response Cost by the Settling Defendants.

a. Wit 30 days of entr of ths Consnt Decre, the Settlig Defendats shall pay to EP A

$3,014,000, plus, if this Consent Decree is entered on or after November 1,2007, an additional sum for

Interest on the aforementioned amount calculated from November 1,2007 though the date of payment.

b. Payment by the Settling Defendants shall be made by FedWir Electronic Funds

Transfer ("EFT') to DOJ in accordance with EFT intrctions provided to the Settling Defendats by the

Financial Litigation Unit of the Unite States Attrney's Offce in the Nortern Distct of Ilinois, followig

lodgig of the Consent Decree.

c. At the tie of payment, the Settling Defendants shall also send notice that payment has

been made to EP A and DOJ in accordance with Section XI of ths Consent Decree. Such notice shall

reference the EP A Region and Site/Spil Identication Number 05 A5, the DOJ cae number 90-11-3-08425,

and the civil action number.

5. Payment of Response Cost by the Settling Federal Agency.

a. As soon as reasonably practicable aftr the date of entr of ths Consent Decree, and

consistent with Paragph 5.b, the United States, on behalf of the Settling Federal Agency, shall pay to EPA

$741,000 in reimbursement of Past Response Costs, plus, if ths Consent Decree is entered on or after

November 1, 2007, an additional sum for interest on the aforementioned amount calculate from November

1, 2007 though the date of payment.

b. If the payment to EPArequired by Paragrph 5.a is not made as soon as reasonably

practicable, the appropriate EP A Regional Branch Chief may raise any issues relating to payment to the

appropriate DOJ Assistant Section Chief for the Environmental Defense Section. In any event,. if ths
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payment is not made with 120 days aftr the date of entr of ths Consent Decree, EP A and DOJ have

agreed to resolve the issue with 30 days in accordace with a letter agrement dated December 28, 1998.

c. The Paries recogne and acknowledge that the payment obligations of the Settling

Federal Agency under ths Consent Decree can only be paid from appropriated fuds legally available for

such purse. Nothing in ths Consent Decree shall be interpreted or constred as a commtment or

requirement that the Settling Federal Agency obligate or pay fuds in contrvention of the Anti-Deficiency

Act, 31 US.C. § 1341, or any other applicable provision oflaw.

6. The tota amounts to be paid by the Settling Defendats and Settling Federal Agency purt

to Paragrphs 4.a and 5.a, respectively, shall be deposited in the EPA Hazdous Substce Superfd.

VI. FAIUR TO COMPLY WI CONSENT DECREE

7. Interest on Late Payments. If any Settling Defendat fails to make any payment under

Parph 4 by the reui due date, Interest shall contiue to accrue on the unpaid balance thugh the date

of payment.

8. Stipulated Penalty.

a. If any amounts due under Pargraph 4 are not paid by the required date, the Settling

Defendants shall be in violation of this Consent Decree and shall pay to EP A, as a stipulated penalty, in

addition to the Interest required by Paragrph 7, $500 per violation per day that such payment is late.

b. Stipulated penalties ar due and payable with 30 days of the date of the demand for

payment of the penalties by EP A. All payments to EP A under this Paragrph shall be identified as

"stipulated penalties" and shall be made by certifed or cashier's check made payable to "EP A Hazdous

Substce Superfd." The check, or a lettr accompanying the check, shall reference the name and addrss

of the par(ies) makg payment, the Site name, the EPA Region and Site/Spil il Number 05 A5, DOJ

Case Number 90-11-3-08425, and the civil action number. The check (and any accompanying letter) shall
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be sent to EPA Region 5, Attntion: Program Accounting and Analysis Section, P.O. Box 371531,

Pittburgh, Pennylvana 15251.

c. At the tie of eah payment, the Settlig Defendats shall also send notice that payment

ha ben mae to EP A and DOJ in accrdace with Section XI. Such notice shall reference the EP A Region

and Site/Spil il Number 05 A5, DOJ Case Number 90-11-3-08425, and the civil action number.

d. Penalties shall accrue as provided in this Paragraph regardless of whether EP A has

notied the Settling Defendats of the violation or made a demand for payment, but nee only be paid upon

demand. All penalties shall begin to accrue on the day aftr payment is due and shall contiue to accrue

though the date of payment. Nothg herein shall prevent the simultaeous accrual of separte penalties for

separate violations of ths Consent Decree.

9. If the United States brigs an action to enforce ths Consent Decree, the Settling Defendats

shall reimbure the United States for all cost of such action, including but not limted to costs of attorney

time.

10. Payments made under ths Section shall be in addition to any other remedies or sanctions

available to Plaintiff by vire of the Settling Defendants' failur to comply with the requirements of ths

Consent Decree.

11. The obligations of the Settling Defendats to pay amounts owed the Unite States under ths

Consent Decree are joint and severaL. In the event of the failure of anyone or more of the Settling

Defendants to make the payments required under ths Consent Decree, the remaining Settling Defendats

shall be responsible for such payments.

12. Notwthdig any other provision of ths Section, the Unite States may, in its unviewable

discretion, waive payment of any portion of the stipulated penalties that have accrued pursuant to this

Consent Decree. Payment of stipulated penalties shall not excuse the Settling Defendants from payment as
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requird by Section V or from performance of any other requirments of this Consent Decree.

VI. COVENANS BY PLAIIF

13. Covenant Not to Sue the Settling Defendats by the United States. Except as specifically

provided in Section VI, the United States covenants not to sue or to tae admisttive action against the

Settling Defendats puruat to Section 107(a) ofCERCLA, 42 U.S.c. § 9607(a), to recover Pas Response

Cost. Ths covenant not to sue shall tae effect upon recipt by EP A of all payments reuired by Section V,

Paragraph 4, and any amount due under Section VI. This covenant not to sue is conditioned upon the

satisfactory performance by the Settling Defendants of their obligations under this Consent Decree. This

covenant not to sue extends only to the Settling Defendats and does not extnd to any other person.

14. Covenant for the Settling Federal Agency by EPA. Except as specifically provided in

Section VI, EP A covenants not to tae admstrtive action again the Settling Federal Agency pursuat

to Section 107(a) ofCERCLA, 42 U.S.C. § 9607(a), to recover Past Response Costs. This covenant shall

take effect upon receipt by EP A of all payments required by Paragraph 5.a. Ths covenant is conditioned

upon the satisfactory performance by the Settling Federal Agency of its obligations under ths Consent

Decre. Ths covenant extends only to the Settlig Federal Agency and does not extnd to any other person.

VI. RESERVATIONS OF RIGHTS BY TH UND STATES

15. The Unite States reserves, and ths Consent Decree is without prejudice to, all rights againt

the Settling Defendats and the Settling Federal Agency with respect to all mattrs not expressly included

with the covenants set fort in Section VI. Notwthstading any other provision of ths Consent Decree,

the Unite States reserves all rights against the Setting Defendats, and EP A and the federal natul resource

trstees reserve, and this Consent Decree is without prejudice to, all rights against the Settling Federal

Agency, with respect to:

a. liability for failure of the Settling Defendants or Settling Federal Agency to meet
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a requirment of this Consent Decree;

b. liability for costs incurd or to be incured by the United States that are not withi the

defintion of Past Response Costs;

c. liability for injunctive relief or admstrative order enforcement under Section 106 of

CERCLA, 42 US.c. § 9606;

d. crial liability; and

e. liability for daages for injur to, destction of, or loss of natul resours, and for the

costs of any natual resource daage assessments.

IX. COVENAN NOT TO SUE BY SETTING DEFENDANS

16. The Settling Defendants covenant not to sue and agree not to assert any claims or causes of

action against the United States, or its contractors or employees, with respect to Past Response Costs, the

Settling Defendants' past cost, or ths Consent Decree, including but not limted to:

a. any dirt or indit claim for reimburement frm the Hazdous Substce Superfd

based on Sections 106(b)(2), 107, 111, 112, or 113 ofCERCLA, 42 US.c. §§ 9606(b)(2), 9607, 9611,,9612,

or 9613, or any other provision of law;

b. any claim arsing out of the response actions at the Site for which Pas Response Costs

were incured, including any claim under the United States Constituion, the Tucker Act, 28 US.c. § 1491,

the Equal Access to Justice Act; as amended, 28 US.c. § 2412, or at common law; or

c. any claim against the United States pursuat to Sections 107 and 113 of CERCLA,

42 US.c. §§ 9607 and 9613, relatig to Past Response Cost or any cost that the Settling Defendats have

incured or paid at or in connection with the Site prior to October 31, 2006.

17. Nothg in ths Consent Decree shall be deemed to constitute approval or preauthorition of

a claim with the meaning of Section 111 of CERCLA, 42 US.c. § 9611, or 40 C.F.R § 300.700(d).
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x. EFFCT OF SETTLEMENT/CONTUTION PROTECTION

18. Nothing in ths Consent Decree shall be constred to create any rights in, or grant any cause

of action to, any person not a Par to ths Consent Decree. The Paries expressly reserve any and all rights

(including, but not limted to, any right to contrbuton), defenses, claims, demands, and causes of action that

they may have with respect to any mattr, traction, or occurence relatig in any way to the Site againt

any person not a Par hereto.

19. The Paries agree, and by enterig this Consent Decree ths Cour finds, that the Settling

Defendants and Settling Federal Agency are entitled, as of the date of entr of ths Consent Decree, to

protection from contrbution actions or claims as provided by Section 113(t)(2) of CERCLA, 42 US.C.

§ 9613(t)(2), for "mattrs addrssed" in this Consent Decree. The "mattrs addressed" in ths Consent

Decree are Past Response Cost.

20. Each Settling Defendat agrees that, with respect to any suit or claim for contrbuton brought

by it for mattrs related to ths Consent Decree, it wil notify EP A and DOJ in wrtig no later than 60 days

prior to the intiation of such suit or claim. Each Settling Defendat also agrs that, with respect to any suit

or claim for contrbution brought agaist it for mattrs related to ths Consent Decree, it will notif EP A and

DOJ in wrting within 10 days of service of the complaint or claim upon it. In addition, each Settling

Defendant shall notif EP A and DOJ with 10 days of service or receipt of any Motion for Sumar

Judgment, and with 10 days of receipt of any order from a cour setting a case for tral, for mattrs related

to ths Consent Decree.

21. In any subsequent adinstative or judicial proceeding initiated by the United States for

injunctive relief, recovery of response cost, or other relief relatig to the Site, the Settling Defendats shall

not assert and may not maintain, any defense or claim based upon the priciples of waiver, res judicata,

collateral estoppel, issue preclusion, claim-splitting, or other defenses based upon any contention that the
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claim raised by the United States in the subsequent proceeding were or should have been brought in the

intat case; provided, however, that nothg in ths Pargrph affects the enforceabilty of the covenants by

Plaintiff set fort in Section VI.

XI. RETENTON OF RECORDS

22. Until 10 years after the entr of this Consent Decree, each Settling Defendat shall preserve

and retain all records, report, or inormation (hereinaftr referred to as "records") now in its possession or

control, or which come into its possession or control, that relate in any manner to response actions taen at

the Site or the liability of any person under CERCLA with respect to the Site, regardless of any corprate

retention policy to the contrar.

23. Afer the conclusion of the lO-year document retention period referenced in the preceding

Parph, the Settling Defendats shall notify EP A and DOJ at leas 90 days prior to the destction of any

such records, and, upon request by EP A or DOJ, the Settling Defendants shall deliver any such records to

EP A. The Settling Defendants may assert that certin records are privileged under the attorney-client

privilege or any other privilege regned by federal law. If the Settling Defendats assert such a privilege,

they shall provide Plaintiff with the following: (1) the title of the record; (2) the date of the record; (3) the

name, title, afliation (e.g., company or fir), and addrss of the autor of the record; (4) the name and title

of each addressee and r~cipient; (5) a description of the subject of the record; and (6) the privilege assertd.

If a claim of privilege applies only to a porton of a rerd, the rerd shall be provided to Plainti in rect

form to mask the privileged inormation only. The Settling Defendats shall retain all reords that they claim

to be privileged until the United States has had a reasonable opportity to dispute the privilege claim and

any such dispute has been resolved in the Settling Defendats' favor. However, no records created or

generated puruat to the requirements of this or any other settlement with EP A perting to the Site shall

be witheld on the grounds that they are privileged.
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24. Each Settling Defendat hereby certifes individually that, to the best of its knowledge.and

belief, aftr thorough inquir, it has not altered mutilate discarded, destoyed or otherwse disposed of any

records, report, or inormation relatig to its potential liability regarding the Site since notification of

potential liability by the United States or the fiing of suit against it regarding the Site and that it has fully

complied with any and all EP A reuest for inormtion puruat to Sections 1 04( e) and 122( e) of CERCLA,

42 US.C. §§ 9604(e) and 9622(e), and Section 3007 of RCRA, 42 US.c. § 6972.

25. The Unite States acknowledges that the Settling Federl Agency (1) is subject to all applicable

Federal record retention laws, regulations, and policies; and (2) has fully complied with any and all EPA

request for inormation pursuant to Sections 104(e) and 122(e) ofCERCLA, 42 US.C. §§ 9604(e) and

9622(3), and Section 3007 ofRCRA, 42 US.C. § 6927.

XI. NOTICES AN SUBMISSIONS

26. Whenever, under the term of ths .Consent Decree, notice is required to be given or

. a document is required to be sent by one par to another, it shall be directed to the individuals at the

addrsses specifed below, unless those individuals or their successors give notice of a change to the other

Paries in wrtig. Writtn notice as specifed herein shall constitute complete satisfaction of any wrttn

notice requirment of the Consent Decree with respect to the United States, EP A, DOJ, the Settling Federal

Agency, and the Settling Defendants, respectively.

As to the United States or DOl:

Chief, Environmental Enforcement Section
Environment and Natual Resoures Division

Unite States Deparent of Justice
P.O. Box 7611
Washigtn, DC 20044

Re: DJ # 90-11-3-08425
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Chief, Environmental Defense Section
Environment and Natual Resoures Division

United States Deparent of Justice
P.O. Box 23986
Washigtn, DC 20026

As to EPA:

Stuar P. Hersh
Assistt Regional Counel

United States Environmental Protection Agency
Region 5

77 West Jackson Boulevard
Chicago, IL 60604

Brad Benng
On-Scene Coordinator
United States Environmental Protection Agency
Region 5

77 West Jackson Boulevard
Chicago, IL 60604

Darus Taylor
Financial Specialist
United States Environmental Protection Agency
Region 5

77 West Jackson Boulevard
Chicago, IL 60604

As to the Settling Defendants:

(Ech Settling Defendat's contact under this Section shall be the person(s) identifed, on that Settling
Defendant's signatue page, as the agent authoried to accept service on behalf of that part.)

Xi. RETENTON OF JUSDICTION

27. Ths Cour shal retain jursdicton over ths mar for the purse of interetig and enforcing

the terms of this Consent Decree.

XI. INEGRATION/APPENDIX

28. Ths Consent Decree and its Appendix consitu the fial, complete, and exclusive agement

and undersding among the Paries with respect to the settlement embodied in ths Consent Decree. The
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Pares acknowledge that there ar no representations, agments, or undersdigs relatIg to the settlement

other than those expressly contained in ths Consent Decree. The Appendix that is attched to and

incorporated into ths Consent Decree is a map of the Site..

XV. LODGING AN OPPORTU FOR PUBLIC COMMNT

29. Ths Consent Decree shall be lodged with the Cour for a period of not less than 30 days for

public notice and comment. The United States reserves the right to withdrw or withold its consent if the

comments regarding the Consent Decree disclose facts or considerations which indicate that this Consent

Decree is inappropriate, improper, or inadequate. The Settling Defendants consent to the entr of this

Consent Decree without fuer notice.

30. If for any reason this Cour should decline to approve ths Consent Decree in the form

presented, ths agreement is voidable at the sole discretion of any par and the term of the agreement may

not be used as evidence in any litigation between the Paries.

XV. SIGNATORIS/SERVICE

31. Each undersigned representative of a Settling Defendant to ths Consent Decree certifies that

he or she is autoried to enter into the term and conditions of ths Consent Decre and to execute and bind

legally such Par to ths document. The Deput Section Chief of the Environmental Enforcement Section,

and the Section Chief of the Environmental Defense Section, Environment and Natul Resours Division,

United States Deparent of Justice, certify that they are authoried to enter into the terms and conditions

of ths Consent Decree and to execute and bind legally the United States to this document

32. Each Settling Defendant hereby agrees not to oppose entr of this Consent Decree by ths

Cour or to challenge any provision of ths Consent Decree, uness the Unite States has notied the Settling

Defendants in wrting that it no longer support entr of the Consent Decree.

33. Each Settling Defendat shall identify, on the atched signatu page, the name and address
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of an agent who is authoried to accept service of process by mail on behalf of that Par with respect to all

mattrs arsing under or relating to ths Consent Decree. The Settling Defendats hereby agree to accept

service in that maner and to waive the formal service requirements set fort in Rule 4 of the Federal Rules

of Civil Procedure and any applicable local rules of ths Cour, including, but not limted to, service of

a sumons. The Paries agree that the Settling Defendants need not file an aner to the complaint in ths

action unless or until the Cour expressly declines to enter ths Consent Decree.

XV. FIAL JUGMENT

34. Upon approval and entr of ths Consent Dècree by the Cour this Consent Decree shall

constitu the final judgment between and among the United States and the Settling Defendats. The Cour

finds that there is no just reason for delay and therefore enters this judgment as a fial judgment under

Rules 54 and 58 of the Federal Rules of Civil Procedur.

SO ORDERED THS DAY OF ,20_

United States Distct Judge
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1H UNERSIGNED PARTY enters into this Consent Decree in the mattr of United States v.
Commonwealth Edison Co., et at., relating to the Johns Manville Superfd Site, Site 2 (Former Shootig
Rage).

FOR 1H UNTED STATES OF AMRICA:

Dar: ~
W.BEN
Deputy Se . on Chief
Environme tal Enforcement Section
Environment and Natul Resources Division
Unite States Deparent of Justice

KEVI L YSKOW KI
Trial Attorney
Environmental Enforcement Section
Environment and Natul Resources Division
United States Deparent of Justice
P.O. Box 7611
Washigton, DC 20044
(202) 514-5415
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TI UNERSIGNED PARTY enters into ths Consent Decee in the matter of United States v.
Commonwealth Edison Co., et al., relatig to the Johp Manville Superfd Site, Site 2 (Former Shootig
Rage).

Date: J t.('-I I~ ;ZO~ 7
(

FOR THE UNTED STATES ENVONMNTAL
PROTECTION AGENCY:

       
RICHA C.~

      rector, Suprfd Division

United States Environmental Protetion Agency
Region

          
S ART P. HERSH
Assistat Regional Counel
Unite States Envionmental Protetion Agency
Region 5

77 West Jackson Boulevard
Chicago, IL 60604

(312) 886-6235
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TH UNERSIGNED PARTY enters into ths Consent Decree in the mattr of United States v.
Commonweath Edison Corp., et al, relating to the John Maville Superd Site, Site 2 (Fonner Shootig

Range).

FOR DEF &:

Date: (0-&0/01 Signatue:

Name:

(tyed or

prite)
Address:

      orÁ-
LfLf05, ~StÀ( Ie.

i!,i¡ k 3300ÝìiCt26tJ .'Sl-w~d5

Agent authoried to accept serice on behalf of the above-named par:

Name: John w. Van Vranken

Title: Assistant General Counsel

Addre~: Exelon Corp.
10 S. Dearborn

49th Floor

Chicago. IL 60603
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TI UNERSIGND PARTY enters into ths Consent Deree in the matter of United States v.
Commonwealth Edison Corp., et al., relatg to the John Manvile Superfd Site, Site 2 (Fonner Shootig

Rage).

Date: -l 2.l ( 01

FORDEFENDAN Johns Manville

Signatue:

Name:

(ty or
prited)

Addrs:

        
Michael Rosenzweiq    
Sr. V.P. and ~eneral Counsel

.Tnhni: M;:n~Ti 11 p

717 17th Street

Denver, CO 80202

Agent authori to acpt service on behalf of the above-named par:

Name:

Title:

Addrss:

Brent Tracy

Sr. Environmental Counsel

Johns Manville

717 17th Street

Denver, CO 80202
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TI UNERSIGNED PARTY enters into this Consent Decree in the matter of United States v.
Commonwealth Edison Corp., et at., relating to the Johns Manvile Superfd Site, Sit 2 (Former Shootig
Rage).

FOR DEFENDANT Mid w est G e n era t ion, L L C

Date: ~une 25, 2007 Signature:

Name:

(tyed or

prited) .

Address:

     
~d McCl uskey

440 Sw LaSalle Street

Suite 3500

Chicago, 11 60605

Agent authorid to accept service on behalf of the above-named par:

Name: Dan i e 1 D. M c De v i t t

Title: Ass i s tan t G e n era 1 C 0 u n s e 1

Address; Mid w est G e n era t ion, L L C

440 S. LaSalle Street
Suite 35.00

Chicago, IL 60605
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TH UNERIGN PARTY entem into this Cons Dere in the ma of Unitd States v.
Co1Tth Edn Corp" et ai, reg to the Joli Maville Supd Sit, Sit 2 (Forer Shoo
Rage).

Dat: &- ;)D07

FOR                     
Signtu:
Nam:
(ty or
priæd)

Addns: Ll ID fd2p.er )I, Ç;¡!3)fJ/JJJ1
JAAU¡(¿GA,~1 §L &ø!Ç fæG

Age auori to acc seice on behalf of th abve-naed par:

Nam: 1312/11 tU 5, 6-'£II~H

Tite: CtJR Pt9I3Aí 10 II) (! ()UJ1SE.¿.

Addr: /II,(! cOV/V,Y sf
ú)lJl¡~-b/!f/ fl&Cì&gS-
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SITES 1, 2, 3,. 4, 5, 6 and 7
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Exhibit 4 to nist Amended Cot"sentDecree In
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